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- €Cli B KOHKPETHOM Clly4yae CyIOM
OBUTM yCTaHOBJEHHI T.H. 0COOBIe 00CTO-
ATEJbCTBA (HAIpUMep, MO MPUYUHE JJTH-
TENIBHOTO COBMECTHOTO IIPOXKHBAHUS ObIB-
IIUX CYTIPYTOB).

U HexoTopkle apyrHeE.

Tonbko ajBOKAaT, Ha OCHOBE BCECTO-
POHHEro aHanM3a KOHKPETHOM CHUTYyaluu
MOXET CKa3aTh, UMEET JIM JKCHIIMHAXOTh
Kakpe — JU0O INaHCHl Ha IOTyYCHHE AllH-
MeHTOB. Emie pas moeropumcs, 4To moJo-
JKUTEJIBHBII OTBET Ha 3TOT BOIIPOC B HACTO-
HH_[I/Iﬁ MOMCHT MOXHO pacCMaTpuBaTb HE
Kak MPaBHIIO, a KaK UCKIIIOUYCHUE U3 HETO.

B cnydae, ecim TOJDKHUK B 100pOBOJIB-
HOM TIOpSIIKE OTKa3bIBaeTCs IUIATUTH ajlk-
MEHTBI, BO30YyKIaeTcs cyeOHbIe MpoIecc.

PA3JIEJI UMYIIECTBA

[pexne yeM KOCHYTHCS TEMBI pa3zerna
UMYyIIeCTBa TPU pa3BoAe, HEOOXOTUMO
MOSICHUTh Kakhe BHJbl MMYIIECTBEHHBIX
OTHOLICHHUH CYNPYTOB CYLIECTBYIOT.

Bo Bpems cymect-
BOBaHMs Opaka cynpy-
TH BEIYT COBMECTHOE
XO3SIMCTBO M, KaK TOBO-
pUTCsl, HAXKUBAIOT 100-
PO, KOTOpOe SIBISETCS
WX OOIIMM HMMYIIECT-
BoM. [lo-Hemenku 310
HasblBaeTcs Zugewinn-
gemeinschaft — pexum
MUMYILECTBEHHbIX OT-
HOILCHUH  CyNpyroB,
IIPA KOTOPOM COBMECTHO HAXXUTOE UMY-
IIECTBO CYIIPYTOB BO BpeMsl Opaka siBJsieT-
csl X 001eld COOCTBEHHOCTBIO, a UMYLIeC-
TBO, KOTOPOE MMEJ KaX]bIil U3 CYNpyron
Jo Opaka, ocTaeTcs B COOCTBEHHOCTH
Ka)KJIOTO B OTHEIBHOCTH. B coorserc-
TBUHM C TIPEIMCAHMUAMH 3aKOoHa Zugewinn
(yBenmuueHHe CTOMMOCTH  J100pavyHOro
UMYIIECTBa) — 3TO CyMMa, Ha KOTOPYIO
COBMECTHO Ha)KHTasi COOCTBEHHOCTh CYII-
PYroB Ha MOMEHT pa3BOja, INPEBbIIIAET
Ha4aJIbHYyI0 COOCTBEHHOCTh Ka)XKIOTO M3
CYIIpyTOB Ha MOMEHT BCTYIUIEHHUS B Opak.
BBons naHHOE HOHSITHE, 3aKOHOAATENb XO-
TeN MOAYEPKHYTh UMEHHO OOIIMH Xapak-
Tep cobctBeHHocTH. Ecnu, Hampumep, B
ceMbe Bce BpeMsi paboTai u 3apadarbiBa
JICHBI'H OIMH MYXX, a JXeHa 3aHMMaJlach
BE/ICHHEM JIOMAIITHETO XO3SIHCTBA, TO 3TO
BOBCE HE 03HAYAET, YTO BCE HAXKUTOE UMY-
MIECTBO OyJEeT CINTATHCS COOCTBEHHOCTHIO
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U1 Hemenxne KOHIEPHDI 00eAIOT
0TKa3aThCsl 0T MaCCOBBIX

MYXa, a )XeHa IIPH Pa3BOJIC HE MOIYYNT HU
KomeHkH. VMyInecTBo, Ha)KUTOE BO Bpe-
M3 Opaka, IPUHALIEKNAT KaK MyXKy TaK U
JKEeHe, HE 3aBUCHMO OT TOTO, KaKOi BKJa
BHEC KaXKbIU U3 HUX.

CyLIecTBYIOT TaKKe U JPYTHe PEeKUMBI
HMMYIIECTBEHHBIX OTHOIICHWH CYNpYTOB:
Giitertrennung u Glitergemeinschaft, Ho Ha
MIPAaKTHKE OHM BCTPEYAIOTCS 3HAYUTEIHHO
pexe, uem Zugewinngemeinschaft.

Urak, ecnu Mexay cynpyramu He Oblia
JOCTHTHYTa JIOTOBOPEHHOCTH 10 ITOBOXY
peXKMMa WX HWMYyIIecTBa (HE 3aKIIOYeH
OpavHBIi JOTOBOP), TO CUHUTAETCS, HUTO
nerictByeT Zugewinngemeinschaft. 1o 03-
HaYaeT, 4TO C MOMEHTA BCTYIUICHHS B Opak
JUISl CyHIPYTOB HUYETro HE U3MEHSETCs, T.¢.
TO UMYILECTBO, C KOTOPHIM Ka)KAbIH BCTY-
ITAJT B Opak Tak ¥ 0CTaeTcs IPUHAUICKATD
€My, TO )K€ CaMoe OTHOCHTCS M K BeIlam,
KOTOPBIE MPHOOPETAIOTCSI B OTAEIBHOCTH
KaX/IbIM U3 CYyTIpyTroB yxke B Opaxe. Kormga
JIeTI0 TIOXOAUT JI0 pa3Bojia, TO UMYIIECTBO,
C KOTODBIM KaXIThIi M3 CYIPYTOB BCTYIINII
B Opak cpaBHUBaeT-
Cci C HMYIIECTBOM,
KOTOpOE€ KaXKAbIH U3
HUX IPHOOPEI BO Bpe-
MSl  CyLIECTBOBaHHS
Opa4HBIX OTHOILIECHUI.
O0s13aTeNBEHO  JOJHKHO
OBITH  yCTaHOBICHO,
KaKo€ UMYILECTBO KEM
U3 CynpyroB ObIIO
puoOpeTeHo yKe
Mocje BCTYIUICHUS B
opak (Zugewinn). Zugewinn pacCUHTHI-
BaeTcsl CIeAyIomuM o0pa3oM: M3 OOIeH
COOCTBEHHOCTH KaXJIOTO OTJCIBHO B3S-
TOTO CyINpyra BBIYUTAIOTCS €r0 JOITH U
JICHE)XHBIE 0053aTebCTBA, KPOME 3TOrO
BBIUMTACTCA COOCTBEHHOCTH, C KOTOPOH
CYIpyT BCTYIHJI B Opak, MOJNy4eHHbIH pe-
3yJIBTaT U ecTh Zugewinn.

ITocne Toro kak BeIYMCIEH Zugewinn,
Cyl TEpEeXOIUT K €ero BBIPaBHHBAHHIO
(Ausgleich). TIpoucxomaut 3TO cleIyrO-
muM 00pa3oM: U3 OOJNIBIIETO IO CyMMe
Zugewinn’a OIHOTO CyIpyTa BBIYHUTAETCA
MEHBIIMH MO0 cymMMe Zugewinn APYyroro
Cymnpyra, HOJydeHHas pa3HHLA JACIUTCS
TIOTI0JIaM | TIOJIOBHHA OTIAETCS TOMY CYTI-
pyry, 4eil Zugewinn oka3aJcsi MEHbLIE.
Bor Takas cnoxHas Ha TIEPBBIH B3DIIAA
cHcTeMa pasJiesia MMYIIeCTBa.

B cooTBecTBUM ¢ HEMEIKMM 3aKOHOJA-
TEJILCTBOM IIPH Pa3BOJIE MPOBOIUTCS TaK-

CTPYKTYpY CTPaHEI SBILIFOTCS “‘00JIee YeM Ienecoo0pa3HbIMu’.
[IITaliHOPIOK TaKXe OTMETHJI, YTO IJIABHBIM IPHOPUTETOM B

Awryarono!

XK€ yperyJlupoBaHKE BOIPOCA O BBIMIATaX
JUISL TIpaBa Ha TOJy4eHHe NeHcuu. B pe-
3y/bTaTe TEHCHOHHBIC BBIMIATHI, POU3-
BEZICHHBIE BO BpeMs Opaka, JesTCs MOoIo-
naMm. 1 ecnu oauH U3 cynpyros padorain
B lepmaHuu, M OTYMCISUI NEHCHOHHBIE
B3HOCBHI, TO JIpyTOH cymnpyr ( Tenepp yxe
OBIBIIIMIA) TIOCJIE BBIXOAA HA MEHCHIO MO-
KET PACCUUTHIBATh Ha CEPE3HYIO I00aBKY
3a CYeT B3HOCOB OBIBIIETO CyIpyTa.

ITPABO HA OBIIEHUE
C PEBEHKOM

Ilo HacTosimeMy OONBHBIM [UISI BCEX
YJIEHOB CEMBH BOTIPOCOM YacTO SABISETCS
TO, C KEM U3 POAMTENIel Iocie pa3Boja
ocTaHyTcs KUTh AeTH. Ecimu cynpyru He
MOTYT NPUITH K COTNIACHIO MEXIy COOOM
10 JAHHOMY BOIIPOCY, TO OH pa3pernaeTcs
B cynebHoM mopsaake. [Ipudem, kak u BO
BCEM MHUDpE, CyJ IPU HPUHATHH PELICHUS

HUCXOOUT MNPEKAEC BCECTO U3 MHTEPECOB PEe-

O6enka. CoOcTBeHHOE MHEHHE peOeHKa
YUUTBHIBAETCSI TOJIBKO B TOM Cllydae, eCii
€My YK€ UCIIOJIHUIIOCH AeCATh JeT. Pede-
HOK OCTaeTcsl, HapuMep, ¢ Marepbio, HO
TPY 9TOM OTeIl He TepsieT IpaBa Ha o0uie-
HHE C HAM H €0 BOCIIUTaHHEe (HE3aBUCUMO
OT comiacus Ha TO MarepH), pasymeercs,
B TOM Clly4ae, €Clid, OIsiTh ke B Cy/eO-
HOM IIOpsi/IKE, HE OYy/IET yCTaHOBIIEHO, YTO
BCTPEUH C OTLIOM OTPHUIIATEIHHO CKa3bIBa-
I0TCSL Ha €ro TICUXHYECKOM U (PH3UYECKOM
Pa3BUTHH U 30POBBE.

[IpaBo ponurenst Ha obueHNE ¢ pedeH-
KOM TpE€AOCTaBIIACTCA OJIsI TOIO, 4TOOBI
peOCHOK HE YyBCTBOBaI ceOsl yIEMJICH-
HBIM II0 CPaBHEHMIO C JAPYTUMH JICTHMHU.
Taknm 00pa3oM peOCHKY NOIKHO OBITH
rapaHTUPOBAHO IIOJHOLICHHOE pa3BUTHE
U BOCIIUTAaHHE, B KOTOPOM y4acTBYIOT 00a
ponutend. [lo »Toi mpuymHEe 3aKoHOnA-
TeJIb PELINII, YTO POIUTENbCKAsI OIeKa, KaK

BO BpeMs Opaka, Tak U II0CIIE ero pacTop-
JKEHHs JOJDKHA OCYIIECTBISATHCS 00OUMHU
ponurensMu. Tolbko B cilydae pOKIECHHS
pebenka BHe Opaka W OTCYTCTBHSI COOT-
BETCTBYIOUICTO 3asBJICHUSA BTOPOI'O POJAN-
TeJIsl, IPABO POAUTEIHCKON OIEKHU Mepexo-
JIUT TIOJTHOCTBIO K MaTepH.

CoBMeCTHOE MPaBO Ha POAUTEIBCKYIO
OIEKy O3HA4YaeT COBMECTHYIO OIIEKy HaJ
peOCHKOM M COBMECTHOE ITPE/ICTABICHHUE
€ro UHTEPECOB.

[To 3aK0oHy MMeeTCsl BO3BMOXKHOCTB Tepe-
HECEHHUs ITPaBa POANTEIbCKON OTIEKH TIOJI-
HOCTBIO Ha OJIHOTO U3 POIUTEJICH TONBKO B
TOM CIly4ae, €CIIi 3TO CIYKHUT HHTEpecam
pebenka. Hampumep, ecnu oTel wiv MaTh
HE MPUHUMACT Y4aCTHUA B BOCIIUTaAaHHUU PE-
6eHKa, YKIIOHAETCA OT YIUIAaThl aJIUMCHTOB
U TPOXKMBAET 3a I'PaHMIICH, COBEpIIAEeT B
OTHOILIICHUHN pe6eHKa HACHUJIbCTBCHHBIC
JEUCTBHS U T.J.

C 2004 rona nmpaBo 6abyIiek u JeayIex
Ha CBUIAAHUA C BHYKOM IIOJIYYHJIO
3aKOHO/IATENBbHOE TTOIKPEILICHHE.

Ponurenn He NOMMKHBI 3JI0yNOT-
pebnare cBomMmu mnpaBamu. Ecmu
OIWH U3 HHUX HE3aKOHHO BBIBO3UT
pebenka u3 I'epmanuu, To Apyroi
BIIpaB€ OTCTanMBaTb CBOU IIpaBa H
TpeboBaTth BO3Bpara pebeHka. B
YaCTHOCTH, Ha OCHOBaHUHM COIJIa-
INECHUA O TPaXIaHCKO - MPAaBOBBIX
aclieKTax HeJNerajJbHOr0  BBIBO3a
nereii (Haager Kindesentfithrungs
ibereinkommen vom 25.10.1980).
C momorrpio aJBoKaTa 3a cofeic-
TBHEM MOXHO oOpatutbcs u B de-
nepanbHoe LleHTpanbHOE yudepexkIeHue
(Generalbundesanwalt Dienststelle des
Bundeszentralregisters in Bonn; Zentrale
Behorde). B 1980 romy Obuto Taxke 3a-
KJIFOYEHO EBPOICHCKOE COIVIAlleHUE 10
BOIIPOCAM O PONUTEINBCKUX IIpaBaX, KO-
TOPOE  MPENOCTaBISIET  BO3MOXKXHOCTb
NIPU3HAHUA HA TOCYIapCTBEHHOM YPOBHE
peueHust CynoB APYTrUX roCylapcTB O Po-
nuTenbekux mpasax. C okTsaops 2000 roga
B ®PI' mpu ¢eneparpbHOM MHHUCTEPCTBE
IOCTHLMM JIeWCTBYyeT paboumnii mrad 1o
YPEryJUPOBAHUIO KOH(JIUKTOB, CBS3aH-
HBIX C ICTBMH.
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MemsiTes B cpeqaeM Ha 1,9 mpornenTta. Ha 2010 rox skcmepTst
MPOTHO3UPYIOT HE3HAYMTENBHBIH POCT 3TOTO MOKa3areis Ha

yBoJbHenuii B 2009 roxy

! Hecmotps Ha 3KOHOMHYECKHI

kpuzuc, 2009 roxg B I'epmanuu He
JOKEH CTaTh TIOJOM MAacCCOBBIX
YBOJIbHEHUH.

3amura pabounx MECT B YCIOBHSAX HBIHEIIHETO (hHMHAHCO-
BOTO KPHU3MCA CTajla [IABHOW TEMOW caMMHUTa IO BOIPOCaM
KOHBIOHKTYPBI, OPTaHU30BAaHHOTO B BEIOMCTBE (helepanbHOro
kaHiyiepa B bepnune. Ha Hero Obuin mpuriamieHsl okono 30
JIMZIEPOB MOMUTUKM, SKOHOMHKH, IPO(COI030B, 0AHKOB M HAYKH
I'epmanum.

Ente 1o Hauana Bctpeun kaHigiep Axrena Mepkens (Angela
Merkel) npenynpennia, 9To IPUHATHS KOHKPETHBIX PELICHUH
He IUIaHUPYETCs], @ CAMMUT POBOAMTCS C LENBI0 00CYAUTD, Ka-
KUMH IyTSAMH MOXHO OBICTPO PEarnpoBaTh B CIIy4ae yCHICHHUS
KpHU3uca.

Io ero 3aBepmennn MuHHUCTP dKkoHOMuKH OPI" Muxasmb
I'moc (Michael Glos) cooOmmun, 4T0 BO3MOKHOCTb NPUHATHS
BTOPOTO TMAKeTa 10 OKUBJIECHUIO KOHBIOHKTYpPBI OyIeT 00CyX-
JaThesl He paHee KoHIa staBaps 2009 roxa.

ITpu 3TOM, 11O CIIOBaM INIaBBI MUHUCTEPCTBA (hHHAHCOB Iepma-
Huu [Teepa [Taiin6proka (Peer Steinbriick), B xone BeTpeuu crano
SICHO, YTO JIOTIOJTHUTENbHbIC MHBECTHIMK B 00pa3oBaHue U HH(pa-

YCIOBHSX KPU3KCA SBISIETCS COXPAHEHHE PabodnX MECT, U Cie-
JYIOIIUI TOfl HE JOJDKEH CTaTh rogoM yBonbHeHui. [lo cioBam
MUHHCTpa (QHHAHCOB, B XO/Ie BCTPEYH MPEICTABUTEIN HEMELKON
HPOMBINLICHHOCTH ITO00CLIANM TIPUHSATH Ha ce0st J0OPOBOJILHOE
00s13aTENIbCTBO OTKA3aThCSI OT YBOJIBHEHMH B CBS3H C COKpaIle-
HUeM npou3BoncTBa. OHY yKa3ain Ha BOSMOXXHOCTE COXPaHEHHS
PabOUIMX MECT 32 CUET COKPAICHHsT pabotIero BPEMEHH BCEX CO-
TPYZAHHUKOB U TOIOIHUTENBHON KBAIM(UKAIMY IEPCOHAA.

ITo mMueHUIO T1aBbl OObEIMHCHNUS HEMELIKHX PO(Cor030B Mu-
xa3m1 3ommepa (Michael Sommer), MHOro€ yka3bIBaeT Ha TO, YTO
I'epmMaHust CTOUT Ha IIOPOTe CAMOTO NIyOOKOTO U MPOAOIDKHTENb-
Horo kpm3uca 3a nociexaue 80 mer. [lostomy, ykasan oH, rocy-
JIApCTBO B OyIyIIeM ToAy JODKHO YBEIMYHUTh ACCHTHOBAHHMS eIe
KaK MHHAMYM Ha 60 MHJLTHApIIOB €BPO.

EBpoxomuccusi: 2009 rox craner

TOA0M :

BceoOuIeii peneccun /

EBponelickass KOMHCCHsSI 3HAYUTEIBHO j/
CHU3MWJIA CBOM KOHBIOHKTYDHBIH MPOTHO3
Ha 2009 rox. B mpencrasinennoMm 19 su- § 2 it
Baps B bproccene ordere opraHuzanuu
TOBOPHUTCS, YTO B TEKYIIEM IOy TEMITbl 3KOHOMHYECKOTO pOCTa
B cTpaHax EBpocoro3a, BelpaxkeHHbIe B cOBOKynHOM BBII, 3a-

yposHe 0,5 mponenTa, coodIaeT areHTcTBO Reuters.

[TocneacTBys MEPOBOTO KPU3KCA OCOOCHHO CHIIBHO OTPA3SIT-
Csl Ha DKOHOMHYECKHUX TIOKa3arensx I'epMaHum, orMeyaeTcs B
nokmaze. B 2009 roxy oxmmaemblid CHaj BajoOBOTO BHYTPEH-
Hero nponykra ®PI" cocraBur 2,3 mpouenra. BoccraHoBHUTCS
HeMelKasi S5KoHoMHKa Jiniib K 2010 rogy, mo uroraMm KOTOpOro
oxunaemble Temisl pocta BBII cocrassat 0,7 mporneHTa.

B cBs3u ¢ 0603HaueHHON IpobneMoii EBpokomuccus Hame-
peHa paciMpuTh NPUHATHIA B HOsiOpe 2008 roga maker mMep mo
MOJ/ICP’KKE KOHBIOHKTYpBI 00beMoM B 200 MHILTHAPIOB €BpO,
coobmaer Reuters. Camoe mosgHee B Hayaje Mapra IIpejce-
narens EBpokomuccun Koze Manysn bapposy mnanupyer
MIPECTaBUTh JAANbHEHIINE MEPONPUATHS IO MPEOOICHUIO
MOCNIEACTBUI KpU3UCAa B €BPONEHUCKON SKOHOMHUKE, KOTOpBIE
IPEACTOUT OAO0OPUTH IIaBaM TOCYJapcTB U mpaBuTenscTB EC.
VX nepBOOYEpEIHOI LIENbI0 CTaHET 00NeryeHne (HPMHAHCOBOH U
HAJIOTOBOW HArpy3KH MPEANPUATHH.

Tlo coBam Kommccapa o (uHancoBbiM Bompocam EC Xo-
aKvHa AJIbMYHMH, “aHTUKPU3MCHas MpOrpaMma BKyIE CO
CHW)KCHHEM YueTHOW crtaBku EBpomelickum LleHTpoOaHKOM,
npuBegyT Bo BTopod monoBuHe 2009 roja K mOCTENEHHOU
pereHepaniy eBponeHcKuX KOHIIEPHOB M aKTUBM3AIMHU UX Je-
ATENbHOCTH.



