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Kak cMarymTtb HakasaHue?

epa HakasaHus 3a npe-
M CTyNneHne 3aBUCUT OT

MHorux daktopoB. K HUM
OTHOCATCA: KBanudmkauma co-
cTaBa npecTynneHusi, obcTos-
TenbcTBa WM MOTWMBbI  €ro
COBEPLLUEHWS, NINYHOCTb NPeCTyn-
Huka. PeweHne o6 onpegeneHun
Mepbl HakasaHusi NpUHUMaeTcs
CYOM Ha OCHOBaHWUMW A@HHbIX, Bbl-
ABNEHHbLIX B XOAE€ paccrefoBaHusl.
Mpwn aTOM cyabsi PyKOBOACTBETCS
CBOVIM ybexaeHeM, BO3HUKLLVM B
pesynsTate nNpoBedEHHON VMM B
pamkax cyaebHoro pasbuparens-
cTBa 0GBLEKTUBHOW OLEHKU Npea-
CTaBMNeHHbIX npokypaTtypon
nokasatenscTs. Npu Hanuuum co-
MHeHWn B GecnpucTpacTHOCTM
cyOby 06BMHSAEMBIN 1 ero agBokaTt
MoryT noTpe6oBaTh ero oTcTpaHe-
HUs oT cypnebHoro pasbuparens-
cTBa Unu o6xxanoBaTb BbIHECEH-
HbIA MPUrOBOP B BbILLECTOSLLEN
CcyAebHOM MHCTaHLMK.

[MoaTomy npaBunbHO BbIOpaH-
Hasi 0GBMHAEMbIM CTpaTerus 3a-
WMTbl  MOXET  CyLeCTBEHHO
MOBNWSATL Ha XOf paccrnenoBaHus

1 utorn cynebHoro pasbupartens-
cTtBa. O6GBUHSEMbIN, B OTAUYUN OT
CBUAOETENS Uny NOTeprneBLLEro, He
00s13aH npeacTaBnsaTb cygy W
CNEACTBUIO BCHO U3BECTHYID eMy
MHpopmauuto o paccrnegyemom

NpecTynneHnu. OH BnpaBse
OrPaHNYNTLCS TOMbKO Temu dak-
Tamu, KOTOpble CBUAETENbLCTBYIOT
B €ro nonb3y unu BoobLle oTka-
3aTbCs OT Aayn nokasaHun. MHo-
roa, ofHako, pasymHee mnocrne
npeaBapuTENbHOM KOHCYNbTaLumm
C afiIBOKaTOM MOWNTN Ha COTPYAHU-
YeCTBO CO CMeACTBMEM U NPOKypa-
Typown " yucrocepaevHo
npusHaTbCcs B cogesitHHoM. YncTo-
cepaevyHoe Mpu3HaHWe MOXeT
cTaTb OCHOBaHMEM A1 CMAr4eHust
npurosopa. [na o6BuMHAemoro
O4eHb CIMOXHO NpPaBUITbHO BbI-
6paTb cTpaTernio CBoen 3aluThl.
OTO MOXeT caenaTtb BMECTO Hero
OMbITHLI aABOKaT Ha OCHOBe
CBOEro onbiTa U pUaNYEecKon
kBanudvkaumun. Moatomy ob6BuU-
HAeMbI MW NOAO3pEeBaeMbIi
nepep TeM, Kak JaBaTb Noka3aHus
no Bo30Y>XOAEHHOMY Aeny, AOMKeH

obpaTuTbes Kk agBoKary, KOTopomy
OH JoBepseT. Takke AOIMKeH no-
CTyNUTb W CBUAETENb UMK NoTep-
MEeBLUWIA, €CMN Y HETO eCTb BECKME
OCHOBaHWS nonaratb, 4YTO OH
BCKOpe cam OyaeT npvBneyéH B
KavecTBe 06BMHsIEMOTO. [paBnnb-
Hbll BbIOOp cTpaTerMm 3awuThbl
MOXET MPUBECTM K TOMY, YTO CyA
UnK NpokypaTypa npeksanvduum-
PYIOT COCTaB NPEeCTYMNeHUs], KOTO-
pble BMeHsieTcqd 06BMHAEMOMY,
4YTO B CBOIO OYepefb CTaHeT OCHO-
BaHWEM CMSArYeHUs HakasaHus,
UNV NMPUOCTaHOBSAT paccrenosa-
HVe No Aeny B CUry OTCYTCBUS A0-
KasaTenbCTB.

Tak, ecnu 06BMHAEMOMY B CO-
BeplleHun ybumncrea B COOTBET-
ctBumn ¢ § 212 StGB (Totschlag)
nnm yéuicTee ¢ oTaryarowymMm ob-
CTOSATENbCTBAMM B COOTBETCTBUN C
§ 211 StGB (Mord) ynactca ybe-
OWTb CyA B TOM, YTO OH [eNCTBO-
Ball B MOMEHT COBEpLUEHMS
BMEHSIEMOrO eMy MpecTymnieHns
NULWb C YMbICIIOM NPUYUHEHUS Te-
NECHbIX MOBPEXAEHWN, a He nu-
LLIEHWS XN3HW, TO OH ByaeT ocyx-

OCYXOEH He 3a coBepLUeHns younii-
CTBa, @ 3a MPUYMHEHNE TeNeCHbIX
NOBPEXAEHWI, MOBMEKLIMX CMEPTb
(§ 227 Korperverletzung mit
Todesfolge). Y6uncteo ¢ otsaryato-
LwMMKn obcToaTenbcTBamn Kapa-
eTCA MOXWU3HEHHbIM TIOPEMHbIM
3aKMIOYeHneM,  HakasaHue 3a
yMbllLNIEHHOe  yBuiicTBO  npep-
ycmaTpuBaeT nuweHne csoboppl
Ha CpPOK He MeHee NSATY NET, a npu-
YYMHEHWE TeNeCHbIX MOBPEXAEHWN,
MOBMEKWMX CMepTb, BMeYéT 3a
cobol TIOpeMHOEe Haka3aHue Ha
CPOK He MeHune Tpéx net. Ecnn xe
CneAcTBMIO HE yaacTcsa AokasaTb
Hanuumns CBA3W Mexady HacTynuB-
e CMepPTbio U NMPUYNHEHHBIMU
TENEeCcHbLIMN NMOBPEXAEHUNAMM, TO
06BMHSEMBIN MOXET oTAenarTbes
HakasaHueMm 3a NpUYMHEHNEe THX-
KMX TenecHbIX nospexaeHnn (§
224 StGB Gefahrliche Korperver-
letzung). B atom cnyyae emy rpo-
3UT Haka3aHue B BuAE NULLIEHWS
cBobOablI CO CPOKOM HE MeHee 6
mecsueB. Ecnn xe Byget yctaHoB-
TNEHHO, YTO OOBUHSIEMBIV AENCTBO-
Ban B pamMKkax Heobxogumow
€camMo0b0pOHbI B COOTBETCBMM C §
32 StGB (Notwehr), To B oTHOLLIE-
HVUM Hero OyadeT BbIHECEH OonpaBs-
AaTenbHbIn npurosop. Mpwn
HefoKa3aHHOCTU yMmbicna 06Bu-
HsiemMoro B youicTee, HanpaBneH-
HOr0 Ha MPUYUHEHWEe TenecHbIX
NMOBPEXAEHUI, OH MOXET MOHECTU
HakasaHve 3a HenpeayMbllUeH-
Hoe nuwieHne xusnHu (§ 222 StGB
Fahrlassige Totung). Henpeg-
YMbILIIIEHHOE YOUICTBO KapaeTcs
[AEHEeXHbIM LWTpadom nnu nuile-
HueMm cBoboabl Ha cpok He Bonee
naTv net.

Heobxoanmo oTMeTUTb, YTO
HeMeukas cyaebHas npakTuka
npegnonaraet, 4to nbon npe-
CTYMHVK JOIMKEH ANs COBEPLUEHNS
ybuictea npeogoneTb NCMXonoru-
yeckuii bapbep (Tétungsschwelle).
Ecnu cnencteuto He ygactes fo-
KasaTb npeoforneHne aToro 6apb-
epa B MOMEHT COBepLUEHNS
ybuiictea, oHO OydeT cumTatbes
HenpeayMblLLIEHHbIM.
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