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3aKOHa O HEMEeLIKOM rpax-
AaHcTBe ObINo UCKIYEHO NpaBo
eBPeiCKUX MIMMUTPaHTOB Ha Nony-
YeHve Hemeukoro nacrnopTa 6es
noTepu rpaxpaaHcTBa CTpaHbl MX
npoucxoxaeHusi. 3To M3MeHeHne
6bIN0 BHECEHO 32KOHOM O MpUMe-
HEHWM aupekTMB EBponewickoro
Coto3a no MHocTpaHLam 1 6exeH-
uam.

OpHako, Mano KTo 3HaeT, 4To
3TUM Xe HOPMAaTWBHbLIM aKTOM
ObIn 3akoHOAATENbHO 3aKpennéH
HOBbIV NPaBOBON CTaTyC ANt UHO-
cTpaHueB. Peub nget o npase Ha
NoCTOsIHHOE NpoXuBaHue B EBpo-
nenckom Cotose.

Heobxoanmo yynTbiBaTh, Y4TO
npaBo Ha MOCTOSIHHOE MECTO XU-
TenbcTBa B EBpone perynupyertcs
He TONMbKO HeMeLKMM 3akoHoda-
TEeNbCTBOM, HO U AMPEKTUBON EB-
ponemnckoro Coto3a 2003,
patnuLMpoBaHHON  GOMbLUNH-
CTBOM ero uneHoB. OHa He pac-
npocTpaHsieTcs nmwb Ha
BenukobputaHuto, Wpnanauio u
Oanuto. MoaTomy 3TOT cTaTyc He
MOXeET OblTb OTMEHEH UNN n3Me-
HEH HeMeLKMM 3akoHoaaTenem
6e3 COOTBETCTBYHOLLENO COrnaco-
BaHWS C APYrMU eBPONencKUMmn
cTpaHamu.

Ha aToT cTtaTtyc mMoryT npeteHx-
[0BaTb MHOCTPaHLUbl, UMeloLme
npaBo Ha MOCTOSIHHOE MECTO Xu-
TenbcTBO B [epmaHuu (§ 9 3akoHa
0 npebblBaHUKM MHOCTPaHLEB Ha
Tepputopun epmaHun), eBpen-
CKre UMMUIpaHTbl U Apyrue MHo-
CTpaHLUbl 3a WCKMIOYEHMEM MU,
nonyyvBLUMX NpaBo Ha npebbiBa-
HVe Ha TeppuTopun MepmaHum no
ryMaHuTapHbiM coobpaxeHusim. K
rpynne MHOCTpaHLUEB, He UMeto-
LWMX NpaBo Ha MofyyeHne 3TOoro
cTaTyca, OTHOCHATCSl, Hamnpumep,
nmua c XXeHeBCKUM nacrnopTtom be-
XeHua. He MoryT npeteHaoBaTb
Ha 3TOT CTaTyC U rpaxaaHe Kakomn-
nmbo  cTpaHbl  €BPOMENCcKoro
coto3a.

Kakune xe npevmyliectsa gaét
3TOT CTaTyC MO CPaBHEHMIO C npa-
BOM Ha MOCTOSIHHOE MEeCTO XU-
TenecTBa B [epmaHun Ans
MHOCTpaHLIeB.

Kak 6b1no yxe ckasaHo BblLLeE,

npaBo Ha MNOCTOSIHHOE MECTO XW-
TtenbctBa (Niederlassungserlaub-
nis) perynupyetca § 3akoHa O
npebblBaHUM  WMHOCTpPaHLUEB Ha
Tepputopun lepmanuun. EBpen-
CKMe UMMUIpaHTbl UMeloT npaBo
Ha NOCTOSIHHOE MECTO XUTenbCTBa
B COOTBETCTBUM C § 23 ab3. 2
9TOr0 Xe 3aKoHa, KOTOpblN $iB-
naeTca NWb YacTHbIM CryyYaem
Nno CpaBHEHUIO C § 9, MO3TOMY Ha
HUX pacnpocTpaHsitoTca obLymne
HOPMbI, 3aKpenseHHble B § 9, ecnu
MHOE He yKkasaHO B HEMELIKOM 3a-
KOHe.

Jlnua, umetowmne npaeo Ha no-
CTOSIHHOE NpoXxuBaHue B lepma-
HWWU, UMEIOT NPaBoO Ha TPYAOBYIO
[esATenbHOCTb M npaBo Bblbopa
MecTa XUTeNbCTBa Ha TeppuUTopum
lepmanun. OrpaHudeHne 3TUX
npaB BO3MOXHO TOJbKO B Cryyasix,
NpPeayCMOTPEHHBIX B HEMELKOM
3akoHe. Tak, Hanpumep, § 23 a63.
2 npepycMaTtpuBaeT BO3MOXHOCTb

orpaHuyeHuss npaeBa  Bblbopa
MecTa XWUTeNbCTBa EBPEUCKUMU
UMMUrpaHTaMu.

[MpaBo Ha NOCTOSIHHOE MPOXK-
BaHne B EBponenckom Cotose
npepocTaenser ero obnagarento
Takne e BO3MOXHOCTW, Kak U
npaBo Ha MOCTOSIHHOE MPOXMBa-
Hne B MepmaHun. OH MOXeT no-
CTOSIHHO XUTb W paboTaTb Ha
TEppPUTOPUN 3TON CTpaHbl U CBO-
604HO BbIGUPaATL MECTO XUTEMb-
cTBa. 3akoHoaTernb MOXeT orpa-
HWYUTb 3TV MpaBa, HO TOMbKO B
TOM criyyae, ecnv He ByayT npwu
3TOM HapyLleHbl COOTBETCTBYO-
LuMe HOpMbl AnpekTuBbLl EBponen-
ckoro Cotosa.

Obnapatenb 3Toro craTyca
MMeET npaBo Ha nocobue no 6es-
paboTuLe 1 coupanbHy NOMOLLb.
OH “MeeT BO3MOXHOCTb Brocnea-
CTBUM NOMYYUTb HEMELIKOE rpax-
[aHCTBO.

B cootBetctBUM € § 51 a63. 9
3akoHa 0 npebblBaHUM MHOCTPaH-
ueB Ha TeppuTopuu [epmaHun
nmua c NpaBoM Ha NpPoXuBaHue B
EBponenckom Coto3de moryT 6 net
npoxmeaTb B cTpaHax EBponen-
ckoro Coto3a, 3a MUCKNoYeHneM
Benukobputanun, Wpnanaum u
[aHuun, He Tepss npaBa Ha BO3-
BpaLleHve B lepmanutio. Obnana-
Tenwu aToro crtatyca MoryT Ha 1111

MecsLeB MOKUHYTb TeppuToputo
ctpaH EBponenckoro Coto3a, He
onacasiCb, YTO OHV MO3Xe He CMO-
ryT BEpHYTbCsi 06paTHO. JTO Aaét
CYLLEeCTBEHHOE  MPeuMyLLecTBO
AN Tex, KTo xoyeT paboTtaTtb U
y4uTbCs 3a npegenamu lepmanmn.
Tak, Hanpumep, ecnu nHocTpa-
HeL, C MpPaBOM Ha NOCTOSIHHOE Mpo-
XuBaHue B [epmaHun HaxoauT
paboTy Ha cpok Gonee 6 MecsiLeB
unu yy4eéby 3a npegenamu 3TOM
CTpaHbl, OH AOMmxeH 06 3ToM no-
CTaBUTb B M3BECTHOCTb yypex/e-
HVWe Mo Jenam WHOCTPaHUEB MO
MecTy ero xwuTtenbcTsa. [pu Bbl-
esfe 3a TeppuTopuio MepmaHum Ha
cpok bonee 6 MecsiLeB MHoCTpa-
Hel, TepsieT NpPaBoO Ha NOCTOSIHHOE
MecCTO XuTenbcTea B epmaHuu.
YypexgeHue no genam UHOCTpaH-
LieB, UCXOAS M3 rocyAapCTBEHHbIX
MHTepecoB epmMaHun, MOXET Npo-
ANMUTb 3TOT CPOK.
B cootBetcTBUM € § 51 a63.1
n.6 3akoHa o npebbiBaHUM WHO-
cTpaHueB Ha Tepputopumn epma-
HAM MpaBO Ha MNpoXMBaHWe
npekpaLLaeTcs, ecnm npuynHa Bbl-
es3fa VHOCTpaHua 3a npegensl
[epmaHMM He HOCUT BPEMEHHbIN
xapaktep. B aTom cnyyae He
MMeeT 3HavyeHune, Ha Kakoe Bpems
Oblna NoKMHyTa TeppuTopus rep-
MaHuu. PacTopxeHue gorosopa o
HaliMe XWIoro nomeLLeHns nepes
OTbE3A0M, 3aKIl4YeHUe TPYAoBOro
[oroBopa ¢ 3apy6exHbiM paboTo-
Aartenem Ha AnuTernbHbIA CPOK SB-
nstTca ans HeMmeLKoro
YUYPEXAEHUS OCHOBaHUSIMU ANs
Npu3HaHWs Bbleaga WHOCTpaHua
Ha NOCTOSIHHOE MECTO XUTeNbCTBa
B APYryto CTpaHy.
Jluuo, obnagatoLlee npaBom Ha
npoxumeaHne B EBponenckom
Cotose, MoxeT Ha 11 mecsLeB ne-
peexaTb Ha MOCTOSIHHOE MecTO
Xutenbctea B Poccuto unm nodyto
apyryto ctpaHy BHe EBpocotosa
6e3 noTepu aToro craryca.
Oupektua EBponenckoro Coto-
3a TpebyeT OT CTpaH-y4aCTHUKOB
EC BBeCTU Ha ypoBHE HaLMoHanb-
HOro 3akoHopaTenbcTBa obner-
YEHHYIO npouenypy ans
NMOBTOPHOTO MOMNyYeHWsI NMPaBo Ha
npoxusaHve B EBpone nuuamu,
noTepsiIBLUIMMU  €ro BCReAcTBue
ANUTENBHOTO HaXoXAeHWst 3a npe-

npegenamu ctpaH EBponerickoro
coto3a.

[MpaBo Ha NOCTOSIHHOE NPOXU-
BaHne B EBponenckom Cotose
npeaycmaTpuBaeT Takylo xe cTe-

NeHb 3alnTbl OT BbICBIIKA 13
CTpaHbl B Clyyae COBepLUeHUsi
MHOCTPaHLEeM NpecTynneHns, kak
1 NpaBo Ha NOCTOSIHHOE MPOoXWMBa-
Hue B lepmaHuun. B cooTBeTCTBUM
c §§ 56 n 53 3akoHa o npebbiBa-
HWWN MHOCTPaHLEB Ha TEPPUTOPUM
lepmaHun nuuo, nMetoLLee Npaso
Ha NOCTOSIHHOE MECTO XUTeNbCTBa
B lepmaHum unn B EBponenckom
Coto3e MOXET ObITb BbICNaHO U3
CTpaHbl, €CNM OHO MPUrOBOPEHO
cyaooM K 3 rogam NULIEHUst CBO-
604bl 3a yMbILLIIEHHOE NpecTyn-
neHue.

MpaBo Ha HeccpoyHoe NpoXu-
BaHwue B cTpaHax EBponkl Tpebyer,
ofHako, Npu nepeesge B Apyrue
eBpornenckne cTpaHbl Ha MocTo-
SIHHOE MEeCTO XWTenbCTBa corna-
cMe uMX oOpraHoB no Aenam
MHOCTpaHLIEB.

[ns Toro, 4ToObl NPUHATL pe-
LeHne O paspeLlleHun Ha Bbesf,
yypexaeHns ctpaHbl EBpocoto3a
MoryT notpeboBaTb OT MHO-
CTpaHLa AokasaTenbCcTea ero crno-
cobHocTUn cofepxatb cebsi 1 cBoto
CeMblo Ha HOBOM MECTE XWTerb-
CcTBa. OTa CTpaHa MOXeT Takke
nocTaBWTb BOMPOC O pa3peLLeHnm
Ha Bbe3[ B 3aBMCMMOCTb OT CUTya-
L1 Ha MECTHOM pbIHKe TpyAa.
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