I@aKOHOMHKA M MPABO

Poav aosokama 8
y20/10BHOM npouecce

nonesHo 3HaATh

axkKablh U3 Hac Mo-

XKEeT oKaszaTbCs B

OAMVH MpeKpacHbI
[eHb noj Nofo3peHneM B COo-
BepLUeHMn npecTtynnenmns. Ho
caMo nopo3peHue npokypa-
Typbl — 3TO eWeé He OCHOBa-
HVWe AN BbIHECEHUS CyAOoM
06BMHUTENBHOIO NMpUroBopa.
Ncxopn nena onpepenstcs ao-
KasaTenbCcTBamMn, npeacTaBs-
NIeHHbIMW CyAly NpoKypaTy-
pon, wn obcToaTenbCcTBaMMU
yCTaHOBNIEHHbIMW BO BpeMs
cyaebHoro pasbupatenbcraa.
B cooTtBeTcTBMKM C § 261 Yro-
noBHo-npoueccyanbHoro Ko-
nekca OPI okoH4yaTenbHoe
pelweHne cyaa npuHuUMaeTcs
Ha ocHoBe ero csoboaHOro
ybexaeHuns o paccmatpvBae-
MOM Aefne, BO3HMKLIEero B pe-
3ynbTaTe aHann3a BbISICHEH-
HbIX B X04e npoLlecca Aoka-
3aTtenbcTB. Ho camo no cebe
ybexaeHue, Ha kKakmx 6bl OHO
BECKMX [AOoKasaTeNnbCTBax He
6b110 6bI OCHOBAHHO He Bce-
raa CooTBeTCTBYeT AENCTBU-
TenbHOCTU. Mo3TOMY HUKOraa
Henb3s UCKYaTb BO3MOX-
HOCTWU, YTO OCYXAEHHbIA He
coBepllan npectynneHuve, 3a
KOTOpoe ero ocyaunu. Bcé
BbllLleCKasaHHoe cBuaeTesNb-
CTBYET O BaXHOCTM y4yacTus
KBannM@uuUMpoBaHHOro afaBo-
KaTa Ha CTaausax A03HaHWUA U
pacCMOTPEHUs  YroJI0BHOro
aena. OH 3HaeT HaMHOro
nyduwe 06BNHSEMOro 0cobeH-
HOCTWM YrofIOBHOroO npotecca
B [epMaHMn 1 KakMMU KOHTO-
paprymeHTamMm MOXHO MOKO-
nebaTtb AoBOAbl 06BUHEHMUS,

TeM caMbiM A06MBLINCH 3a-

KpbITUA  [Aena, BblHECEHMUS
onpasAaTesibHOro Npurosopa
WIW  NPUCYXAEHUS  Cy[oM
6osiee MArkoro HakasaHus.
KpoMe TOro aaBokKaT MOXeT
oKka3aTb 06BMHAEMOMY He-
06x0AMMY0  MOAAEPXKKY B
npoLecce ero Aonpoca noan-
LuencknumMu, cnepoBaTensiMm um
cyabsiMu. [leno B TOM, 4YTO 06-
BMHSIEMbI He 06513aH gaBaTb
nokasaHus MpoTUB CaMoro
cebsi. OH He 06513aH oTBeYaTb
Ha 3aAaHHble eMy BO BpeMs
CneacTBMA BOMPOCHI MO BO3-
6y>XAEHHOMY MPOTUB HEro
peny. C [Apyronl CTOPOHbI
0TKa3 O06BMHSIEMOr0 OT YyXe
NAHHbIX MNOKa3aHWI BO3MOXEH
TONbKO B 0CObGbIX Cny4dasx.
[MosTOMy 06BMHSIEMbIN Haxo-
OUTCS BO BpEMSA CleACTBEH-
HbIX AENCTBUIA nepes Annem-
Moi. OH MOXET 0TKa3aTbCs OT
COTpyAHMYEecCTBa CO cnea-
CTBMEM U B C/lyyae HeaoKa-
3aHHOCTU €ro BMHOBHOCTM B
COBEpPLIEHUN MpecTynneHus
n3bexaTb HakasaHus Uan, Ha-
060pOT, AaTb NpaBAMBbLIE MO-
KasaHus W TakuMm o06pa3om
CMArYUTb NPUrOBOP, @ UHOrAa
naxe A06UTbCA NPUOCTAHOB-
NieHne aena B CU/ly ero Mano-
3HauUUTENbHOCKU. AABOKAT MO-
XKET C YYETOM 06CTOATENLCTB
nena noackasaTb 06BUHSE-
MOMY TMpPaBUMbHYIO TaKTUKY
ero 3awuTbl. Kpome Toro ero
yyacTne MOXeT okasaTb 06BU-
HAEMOMY, HaxoaslleMycs noj
naBNeHVEM CneacTBeHHbIX
opraHoB, Heo6xoANMYO Mcu-
XOSTIOrMYECcKyo NoAaepPXKKY.

B onpeaenéHHbix cnyyasx ag-
BOKaT MOXeT fobutbcs npe-
KpalleHus gena, LOroBOPUB-

WMCb C noTepneswnM. Takasa
BO3MOXHOCTb CYLLECTBET, eCcin
COBEepWEHHOe npecTynjieHne
npecneayTcs UCKTYUTENb-
HO MO 3asB/IEHMIO MOCTpPajaB-
wero (Antragsdelikt). K Takum
npecTynieHnsM, Hanpumep,
OTHOCATCA: MNPUYMHEHME Te-
JIeCHOro MOBpPEeXAeHUs, Hapy-
LeHNe HENpUKOCHOBEHHOCTU
Xunuiwa, cemenHas Kpaxa,
Kpaxa M MpUCBOEHME BeLlewn
HebonblWoOW CTOMMOCTM, OC-
KopbneHue, kneseTa, He3a-
KOHHOe 3aBfajeHne 4YyXuMm
TPaHCMNOPTHbIM CPEACTBOM, MO-
COBbHMYECTBO B COBEpLUEHUMN
NpecTynieHns, YMbILIEHHOE
npuynMHeHMe Bpeaa YyxXémy
UMyLLecTBY, mnpecnenoBaHue
Nno ceKkcyasbHbIM U UHbIM MO-
TMBaM u T. A. B cooTBeTCTBTUM
c § 77 d StGB notepneBwunii B
pesynbTaTe COBEPLUEHUS Bbl-
LeHa3BaHHbIX MpPecCTyrnieHnn
BnpaBe 3abpaTb CBOE 3asBre-
HMe, 4YTO BNEeYéT 3a coboi
npekpatieHue YyrosIoBHOro
Aena npu ycnoBuu OTCYTCTBUSA
06l eCcTBEHHOITO MHTepeca B
YrO/I0BHOM MpecnefoBaHun.
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